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* Have you signed-in and roured homes during open houses?

= Have you called real estate licensees for information ahout listings?

= Have you toured one or more homes with one or more salesperson or broker?

= Have you provided your e-mail address over the Internet fo receive listiny: updates?

Then you may have unknowingly “goften marrisd” to an agenl!

“Unbelievable?™, you sap. Yes, but it is true, 1f you make contact with a real csate salesperson or broker who supplies you with
information aboul u property or who shews you a property, they can make a claim to be paid & commission cven though you
purchase that properly through another sgent or even directly through the scller, That is right, even though vou do not use thai

apgent for a purchase of the property they showed you or gave you information aboul. they have a right o make a claim fora
commission. You in essence have "gotten married” to that agent afier once date or mayhe jusl a handshake.

Of course you are free 1o use anyone you choose or no one al all @ help you buy a home. But, if the home you by wis Bisted ia
# REALTORE vperated Multiple Listing System and if vou were working with an agent when you leamned about that home or it
an agent gave you information about the home or showed you the hume, that agent can make a claim (o be paid a commission.
They do this through REALTOR® arbitration but it could creale a situation Lhat resulls in you being sucd for their commission
plus legal costs.

"How can this be? ", you ask. Blame it on the Bealtor® Code of Eibjcs. Most real estate licensees are members of a
REALTORE Association andfor a REALTOR® run MLS {Multiple Listing Service). The term REALTOR® means 2 real estate
licenses who is a member of NALL the Nativnal Association of REALTORS®, As such they have to abide by the REALTOR®
Code of Ethies. This is not a bad thing, really, in that you should want to do business with o real estute licenses who is
professional and ethical and who agrees 1o practice aceording to a strict Code of Ethics.

Hewever, this same Code of Bthics makes it mandatory for members to arbitete "business disputes ™ The National Aszociation
of REALTORSE (NAR) Code of Ethics and Arbitration Manual, Article 17, states: "Ju the event of contractual disputes or
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specific non-contractual disputes as defined in Stundard of Practice 17-4 between REALTORSE (principals) axsociated witk
diffevent firms, arising ot of their relutionship ay REALTORS®, the REALTORSE shall submit the dispute to arbitration in
aceordance with the regulations of their Board or Boards rather vl lifpate the matter.”

When dealing with disputes having 1o do with real estate commissions, the method of determining who is cnritled 1o the
Commission is 4 concept refermed to as "Procuripg Cause,” Or, in other words, whe starfed the series of unimterrupted events thar
led to u successfisl fromsaction, .., a real estate transaction that cloged? "You can see how an agent who mives you mformaion
or shows you a home has a basis for a cloim for commission. They fee] that they alone started the serios of umintervupled events
that led to @ successfil transuction and that they should be compensated for il regardless of whether or not they actually wrote
the contract or did anything else to cam said commission.*

"OK, so what?™" "Hew does that invelve me?" *Is not this a REALTOR® thing?" Well, not really, because. .

You may not be able to find a buyer agent of vour choice il you decide to be represented. A wue buyer agent who is aware of the
potential problems may not want to represent vou hecause of the possibility that they may have their compensation taken WY
from them after the closing,

You could e obligated to pay a buyer agent twice, If the previous licensee you contacted is awarded your brver agent's
compensation through REALTOR® Arbitration, vour current agent may suc you for the compensation thal was taken away from
O never given Lo them.

You could be sued by the scller, This primarily happens where buyers purchese a property that is listed with a "limited services
bruker". A limited services listing is ong where the lig ing broker provides very limited services and many limes only provides
Brcess 10 4 local Realtor multiple listing system al a discount but then provides no ofher services such as presenting or
negotiatmg offers. With such a listing, the buyer negotiates dircetly wilh the seller rather than through the listing agent, unless a
buyer agenl represents them. If the buyer had contact with another agent previously, bul who now is getting bypussed, that ament
sumetimes brings an erbitration action against the Timited services broker o collect the compensation thal was offered through
the multiple listing system. If the listing broker luses, they will probably sue the seller o recover any moncy losl. These sellers
then may tum around and sue you, the buyer, as you were the one who created the initial problem by not using the (irst ggent 1o
complels the sale,

What Should ¥You Da? Devide if you are going to use the services of a professional buyer's agent 10 help you purchase s home.
Because il you are. you absolurely should start doing so as early m the process as possible tw prevent problems for that agent in
working for you. A professional buyer agent can: Help you get pre-approved for a loan: Review the home buying process with
you: Get you information ahout the current market and homes for sale; View homes with you that are of interest; negotiate on
your behalf: and follow-op with the details so that ¥ou ged into your home on time and with less hassle.

You must take certain steps to protect vour interest. If there is a home you actually are interested in purchasing, that YO Sl
or found cut aboart from a previous agent, who you do not want to use now 1o buy thar home, you must proceed with caution.
This requires that you must protect vour new agent's ability to keep their commission. Or, in the event you are buying dircctly
from a seller, progect the scller's ability to work with you without being liable for @ commission,

You would need to inform the previous agent {(verbally and in writing) that you no longer wish to use their services. There is a
provision in the NAR Code of Ethics Arbitration Procedures that refutes the first agenl’s claim il il can be shown that there was
cither an "abandonment” or “cstrangement” by the Mirst agent, Abandonment would mean that the agenl did not follow up with
you or that a bl of tme goes by since the agent communicated with you Estrangement would mean that the agent, through their
actions or words, made you decide not to use them.

¥ou should make ong last contact with the previous agent 1o ¢end the “relationship” with them. T know, you may not have signed
anything amd thus feel thal you have no obligation 1o the previgus agent and techmically no actual relationship with that agent. I
does not matter, that agent may think vou are his buyer and that @ relationship exists. End it nicely but firmiy. Tell them in
writing why you do not want 1o use their services. Make surc to give your new agent or the seller, if yvou are buying direct. a
copy ol the letter and make sure you do not have any further contact with the previous dEent.

Therc are legitimate reasons why buyers do not or MY ol want i work with a particular ageat after secing one or more homes
with thern or getting information about varions homes from them, Perhaps the agent shows incompetence Or inexperience.
Perhaps they just de not seem attuned to your peeds. Or, maybe their personalities Just plain clash with yours or they said or did
something that you did not like. If that is the case, document such situations and keep a record of them for furure reference just
in cuse a problem does arise, end the relationship as noted ahove and Eu on.

However, where money is involved, sometimes preed takes over where comman sense and fair play should be the norm. 1f you
are attcmpling to cut an agenl out of 3 commission to suppascdly save money by buying directly from a seller or by using
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another agent who will rebate some or all of their commission hack (o you, then expect problems, 17 an agent has expended time
and effort on your behalf and you have continued and encouraged the relationship, vou do in fact owe a cerlain amount of
allegranes to thal agent. It is the moral and ethical thing to do. To now attempt 1o take advantage of that agenl is just plain wrong
and generally you will feel that in vour gut. Such a decision is gencrally short sighted and probably will resalt in a lot of gricf
and lead 10 potential financial loss. Think tosz and hard before 1aking such a route. If it is legitimate, document and end the
relationship, [Tl is not, follow your moral instincts and do what is right, Either complete the deal with that agent or el them
what you are planning amd compensate the agent in some WY,

If you do plun on being in contact with several real estate agents:

* Do share confidential information about you and your ability to purchase a home only with the licensee whom YOU
chnose to represent you 25 a buyer's agent. If you share this information with other real estate licensees, they potentially
could use this information against you if they represent the seller of 3 home that ¥ Want to buy,

* Dw not get too involved with any real estate license until youl are sure that is the person you wish to vse to represent o)
m purchasing a home. The more deeply involved yom gel and the more homes you see with one real estate licenses, the
easier it becomes for that licensee to claim to he the "procuring cause” on a future purchase by you of property that you
leamed about or saw throngh that licensee, whether you purchase that home through another ageat or directly from the
seller

= Do nat sign amy written documents, except mandatory agency disclosures, with any real estate licenses except the one
you choose to be yeur buyer agenl.

= Do make it very clear from the beginning that you are interviewing several agents before deciding to use the services of
one exclusively. Sellers generally mterview two or three or more hsting agents asking for proposals und marketing plans
befons they choose which agent to use. You can do the same. as long as you do so cautiousky.

* Do not leave your e-mail address, phone number, or mailing address with any real cszare company or licensee. To do so
mvites more aggressive and potentially imitating marketing efforts by such companies or licensees and potentially begins
the process of @ real estate licenses being able to claim "procuring cause”, Ifyou are asked Lo "sign-in" at an open house,
give your name, but do not leave your address or phone number. Take the licenses's business card and say that if yvou are
inlerested further you will contact them.

* Do not conlinue or encourage the development of a relationship with a real estate sulesperson who you probably do not
want to actially buy your home from in the future. It is ynir to the 2genl and may lead 1o problems later for von or your
new agent. If a real estale licensee that you are prefy sure you do el want to use as your buyer agent contacts WO,
politely but firmly ask them to stop contacting vou. Ask them to remove yuur phone nurmber or e-mail address from their
records. The more you encourage the development of a relationship with one real estate licensee. the more difficult it
becomes for you i the future if you decide to hire another licensee as your buyer agent.

Purchasing a home really is a complex process. Understanding real estate relationships is even more confusing. | hope that this
behind-the-scene look has not confused you even more. Most real estate agents do not understand it so why should you? Do not
be afraid to ask for further explanation or example if you do not quite nnderstand i,

Tom Wemett beeame a full time real estale broker in NY State in 1973, He stopped laking listings in 1992 and starled
representing home buyers enly, which he continues to do in the Albany, NY, Capital Region.

He has earned scveral real estate cerlifications in¢luding CRS {Certified Residential Specialiss). GRI (Ciraduste Realtor
Institute), CEBA (Certified Exclusive Buycr Agent), ABR { Accredited Buyer Representative), CBR (Cerlified Buyer
Representative), CBA (Centificd Buyer Agent), CHEC (Certified ITomeowner Educator and Counselor), and CSP (Certified New
Home Sales Professional),

He is a founding member of NAEBA.L the National Association of Exclusive Buyer Agents and served as the NAEBA National
President in 2003. Tom can be reached by email by clicking here: "Contact Me

Mare in-depth information about home buyiag is available at “http:/iwww home-buying-action-guide.com [http:/home-buying-
actiot-gude.com]” including a free eBook, "An Insiders Guide 1o Avoiding Costly Mistakes When Buying a Home".
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